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AGREEMENT 
on cargo transportation by road over Russia 
	Saint-Petersburg
	 __________________ 201_  


Limited Liability Company TempTrans (OOO TempTrans) in the person of  General Director Lukyanov  Sergey Vyacheslavovich , acting under the Charter and hereinafter referred to as Contractor on the first Part, and Limited Liability Company_____________________________(ООО_________________) in the person of______________________________ ________________________, acting under the Charter and hereinafter referred to as Customer on the second Part,  the both Parties referred to as the “Parties”, have concluded the following agreement. 

1. SUBJECT OF AGREEMENT
1.1. The Contractor is obliged for remuneration and by the request of the Customer to perform or arrange for execution the services defined by the present Agreement, related to the Customer’s cargo transportation by road including transportation of empty containers and loaded containers weighted and sealed by the Consignor. 
1.2. “Cargo” in the text of the present Agreement referred to as goods presented for transportation by the Customer or by the  persons indicated by the Customer (hereinafter referred to as Consignors) in accordance with the Customer’s requisition for transportation (Appendix No 1 - The Requisition Form). 
1.3.Transport  and forwarding services are provided by the Contractor on the basis of the Customer’s requisition with the complete, accurate and authentic information indicated about the properties of cargo, the conditions of its transportation and other information necessary for the execution by the Contractor  the obligations under the present Agreement.  
1.4. Requisition shall be deemed as approved by the Contractor to the execution from the moment when the Customer is notified about it. 
1.5. The Customer is entitled to transmit the requisition to the Contractor by any means which let reliably define that the requisition comes from the Customer, including through telephone messages, facsimile or electronic communication. 
1.6. The Contractor is entitled to notify the Customer about acceptance of requisition to execution, by any means which let reliably define that the notification comes from the Contractor, including through telephone messages, facsimile or electronic communication.  
1.7. The Contractor on the basis of the accepted for execution requisition shall independently calculate cost of shipping and forwarding services, work out the optimal transportation schemes by drawing up a supplementary agreement to the present Agreement. Contractor shall prepare and send to the Customer the supplementary agreement within three days from requisition accepted for execution.
The supplementary agreement shall contain the following information: the transport route, remuneration of the Contractor, name of cargo, the value-added services and other information necessary for the proper provision of transport and forwarding services.
1.8. Under conclusion and execution of the present Agreement the Parties shall be governed by the conditions laid down in the Agreement, by the legislation of the Russian Federation including the Federal Law No 259-FZ on November 8, 2007, "The Charter of Road Transport and Urban Above-ground Electric Vehicles," by the Rules for Cargo Transportation by Road and by other regulations of the Russian Federation.
2. RIGHTS AND RESPONSIBILITIES
2.1. RESPONSIBILITIES OF THE CUSTOMER: 

2.1.1. To provide loading / unloading of the vehicle avoiding downtime while loading over the time limits defined in the paragraph 8.1. of the present Agreement. To indicate a time of the vehicle's arrival / departure to be loaded/unloaded in waybills and unloading sheets. To get coordination with the Consignor / Consignee regarding observation of these conditions.
2.1.2. Prior to the vehicle’s arrival for loading to prepare the cargo for transportation. 
2.1.3. To provide maintenance of access ways to the loading and unloading points, as well as of loading and unloading docks in operative condition and ensure transporting, safe traffic and free maneuvering of the vehicles at any time. 
2.1.4. The Customer shall provide the Contractor with all necessary instructions and documents relating to the cargo  including specific requirements for execution of its transportation, transshipment, fixing and others. In the absence of any express  directives from Customer, the Contractor shall be exempt from liability for the losses caused due to some specific properties of the cargo. 
2.1.5.   The Customer shall direct his written requisition for transportation in order to provide the vehicles for loading in advance, not later than 3 (three) working days prior to the date of transportation:
Fax of the carrier: 8 (8162) 77-27-59 

E-mail of the carrier: temptransvn@mail.ru 

The requisition shall contain the following information: 
· Authentic and complete data about the consignor and the consignee; 
· Time and place of the vehicle delivery for loading and address for unloading (with indication of exact address, contact person and phone number); 
· The content and nature of the cargo, namely a quantity and weight (gross) of the pallets, cargo name, type of packaging, its labeling, volume. 
· Transportation tariff rates. 
2.1.6.  Any data changes in the concordant requisition as well as changes in the terms while executing shall be agreed by the Parties. Unilaterally made changes can not come in force.
2.1.7. The consignor is responsible for all consequences of incorrectness, inaccuracy and incompleteness of data indicated by him in the waybills. 
2.1.8.  To issue the shipping documents for transportation and if necessary to conform them with State and other regulation organs, as well as to provide the Contractor with documentation  required to process shipping documents and the documents required to receive and transport the cargo.
2.1.9. To provide the drivers with duly performed accompanying documents for the cargo presented to transportation (waybills, invoices, goods consignment notes etc.).
2.1.10. The Customer is obliged to pay the bills of the Contractor according to the attached tariff agreements to the present  Agreement which are an integral part hereof. (Appendixes).
2.1.11. In case of provision failure of the vehicle to be loaded, the Customer or his authorized person (Consignor) must within thirty (30) minutes to notify the Contractor about violation of the terms of delivery. In this case the Contractor shall provide to the Customer or its authorized person (Consignor) a vehicle of a similar volume and capacity within two days from the moment as the notice have been received. In case if the Customer has failed to notify the Contractor about deadline violation for vehicle provision, the Contractor does not bear any responsibility for the violation. 
2.1.12. When readdressing the vehicle of the Contactor to another place to be loaded / unloaded, the Customer shall pay the Contractor for each kilometer of additional run with or without cargo. Amount is calculated in proportion to the agreed freight rate according to the ongoing transportation. 
2.1.13. The Customer shall specify the declared value of the cargo in the requisition (Appendix 1). In case if cargo value exceeds one 1 000 000 (one million) rubles) the Customer is obliged to conclude with OOO TempTrans a separate supplementary agreement about the declared cargo value with a mandatory cargo insurance  application where OOO TempTrans acts as Insured Party, and the Customer acts as Beneficiary Party.
If such agreement has not been concluded, the maximum liability of OOO TempTrans in the event of cargo damage / loss shall not be more than 1 000 000 (one million) rubles regardless of the actual documented cargo cost.   
2.1.14.    During the period of validity of the present Agreement, The Customer shall submit (send by post) to the Contractor a certificate about execution by the taxpayer his duties in payment of tax, fees, insurance premiums, fines and tax penalties within 20 (twenty) calendar days after the date of accounting statement presentation.
2.2. RESPONSIBILITIES OF THE CONTRACTOR: 

2.2.1. Within one working day from the moment of requisition receiving to consider it and to respond the Customer providing information about vehicles and semitrailers numbers provided for transportation, names of drivers and passport data if required, or to refuse from transportation service execution justifying a reason. The absence of the Contractor’s refusal to execute a requisition within a specified period is considered as a Customer's confirmation for execution of a requisition. 
2.2.2. To provide for loading a serviceable vehicle in suitable condition for use and meeting the requirements of the Customer.
2.2.3. To receive a cargo in the point of departure on the basis of the power of attorney and/or waybill (CMR) of the Customer.  
2.2.4. To transport the cargo by minimum-time route.  
2.2.5. To deliver the cargo entrusted by the Customer to the point of destination specified in the waybill (or in the substitutional document) and hand it over to the authorized person. 
2.2.6. To provide the Customer the waybills (or substitutional documents) containing appropriate notes about the cargo receipt by the Consignee. These documents are the reason for work execution, as well as the documents with the original marks about downtimes sealed by the Consignor or by the Consignee committed an excessive downtime.
2.2.7. Not later than in 14 (fourteen) working days from the date of  the cargo receipt by the Consignee to provide the Customer  invoices by fax  issued in accordance with the requirements of articles 168-169 of the Tax Code of the Russian Federation as well as the act of work completion. The Contractor shall send the originals of these documents to the Customer by post. 
2.2.8. To execute an operative control over the cargo transportation, promptly informing the Customer about any changes (delays in transit, accidents, theft, damaged seals, i.e., about any incidents that may cause delay in delivery, unsecured delivery or loss of cargo/container). This message should be accompanied with written explanation of the driver, acts and other supporting documents. 

2.2.9. The Contractor shall be responsible for the safety seal on the container from the moment of the cargo receipt for transportation and until the cargo transmission to the Consignee in accordance with the statements of the Charter of Road Transport of the Russian Federation or the TIR Convention. While transporting the customs cargo, the rules and regulations stipulated by the current legislation shall be observed. The Customer shall be promptly informed about all seals violations, container defects. All these violations shall be fixed and recorded in waybill (CMR) under hand and seal of the Сonsignor and with making the act. 
2.2.10. Contractor is obliged to execute or to organize the cargo insurance related to the transportation by vehicles, according to the accompanying documents, for agent’s fee and at the Customer’s expense. Concerning the cargo to be insured the Customer provides the Contractor  an application with the original seal and signature of the authorized person either in the electronic version by e-mail or by fax, for each batch no later than in 2 (two) working days from the moment of the cargo departure. In case of the cargo insurance, the Contractor shall return the application to the Customer by fax or by post with the stamp of the Insurer and with signature of authorized representative of the Insurer.
3. LIABILITIES OF THE PARTIES
3.1. The Party that engages a third Party to execute its obligations under the present Agreement shall be liable to the other Party under the present Agreement for any failure or undue execution of obligations by the third Party as for its own actions. 
3.2. For failure or undue execution of obligations under the Agreement by own fault, the Parties bear a mutual responsibility in accordance with the current legislation of the Russian Federation. 
3.3. The Contractor shall be liable for the safety of the cargo from the moment of its receipt and until transmission to the Consignee as well as for damages caused by his fault in accordance with the Charter of the Road Transport of the Russian Federation and the Russian Civil Code.
3.4. The Contractor shall not be liable for:

· delays in transporting if the commodity-transport documents were issued by the Customer improperly;

· the number of seats and weight stated in the commodity-transport documents matches the actual number and weight of the cargo while transporting with seals;

· missing contents inside containers of the cargo positions received/transmitted  in trig containers;

· losses caused by outdoor storage if such storage has been agreed with the Customer or stipulated as a usual character of transportation;
· the number of seats and weight stated in the commodity-transport documents matches the actual number and weight of the cargo while transporting without seals, upon condition  if the Consignor has not sealed the cargo and not made the relevant mark into the accompanying documents;

· force majeure circumstances as well as other natural phenomena (fire, drifts, floods etc.) and military operations;

· termination or limitation of cargo transportation in certain directions established in the manner stipulated by the relevant transport charter or the code;

· in other cases provided by transport regulations and codes.

3.5. In the event of loss the Contactor shall make amends in the following amount:

· in case of loss or shortage of the cargo - in the amount of its value specified in the accompanying documents;
· in case of damage of the cargo or any part thereof without the possibility of recovery - in the amount of its value specified in the accompanying documents.

           Losses are subject to be refunded in accordance with the written concordant reclamations and with paragraph p.2.2.10. of the present Agreement. 

3.6. In case of refusal to execute transportation on the day of loading the Customer shall pay the Contractor a penalty of 20% of the cost of a single transportation. 

3.7. In case of arrival the vehicle to be loaded in condition not meeting the requirements of the Customer, the Customer has the right to cancel loading, the Contractor shall bear herewith all costs. In this case the Contractor shall provide another vehicle within 2 days in condition corresponding to the Customer’s requirements for loading and transporting the cargo. 
3.8. In case of delay in payment to the Contractor for the service the Customer shall pay a fine of 0.1% from the payment amount for each day of arrear in accordance with paragraph 4.1. of the present Agreement. However, the total amount of forfeit can not exceed 30% of the service cost.

3.9. The Customer bear all legal and financial responsibility for transportation of prohibited cargo as well as for delay of the vehicles associated with the cargo inspection by the law enforcement officials and/or customs authorities or other legitimate organs and/or in case of absence of commodity-transport documents or improper issued documents, or by other reasons beyond the control of the Contractor. 
3.10. In case if application of any sanctions to the Contractor and/or to the engaged by him carrier have been caused by inauthentic  information about the cargo or by other violation of the present Agreement, all relevant expenses shall be refunded by the Customer in full extent. 
3.11. The Customer is liable for fixation of the cargo inside the vehicle and container. 
3.12. All invoices of the Carrier to the Contractor for excessive use of the vehicles while loading/unloading shall be paid by the Customer in full extent. In this case, the document confirming the costs is the Carrier’s invoice that has been paid by the Contractor.
3.13. In case of receipt of the loaded container or other vehicle weighted and sealed by the Consignor to be transported, the Contractor does not bear any responsibility for the lack of cargo when transmitting to the Consignee. 
3.14. In the event of arrear in providing the vehicle for loading more than one day, and in case of delay in cargo delivery for unloading more than one day, the Contractor shall pay the Customer a penalty of 8,000 (eight thousand) roubles for each full or partial day of arrear  according to the paragraph 2.1. 9. of the present Agreement. 
3.15. For each additional day of the vehicle downtime including weekends and holidays as well as when sending or receiving the cargo in excess of the specified terms, the Customer shall pay the Contractor a penalty of 8,000 (eight thousand) roubles for each full day of downtime. 
3.16. The Parties shall pay all forfeits and penalties cause due to failure to execute the obligations / improper execution of the obligations under the present Agreement on the basis of the reclamations. 
3.17. The Parties shall not be liable under the Agreement in the event of:

· force majeure circumstances as well as other natural phenomena (fire, drifts, floods etc.) and military operations;

· termination or limitation of cargo transportation in certain directions established in the manner stipulated by the relevant transport charter or the code;

· in other cases provided by transport regulations and codes.

3.18. The Party that came across the above circumstances shall inform the other Party in written form within 2 working days about these events and their possible consequences and to do all its best to avoid or reduce the effects of these circumstances.
3.19. The term of execution of the obligations under the present Agreement shall be prolonged in proportion to the duration of such circumstances and their consequences. 
4. PAYMENT PROCEDURE 
4.1. The Customer is obliged to pay the Contractor cost of services on the basis of 100% prepayment. Cost of services under the present Agreement includes refund of transportation expenses, remuneration of the Contractor for the organization of transportation and cost of additional services rendered by the Contractor. Calculations are made according to the invoices in compliance with tariff rates agreed between the Customer and the Contractor (see Appendixes to the present Agreement).
4.2. The Customer shall pay the services of the Contractor within 2 (two) working days from the moment of receipt of the invoice by transferring the funds to the account of the Contractor. The obligation in payment for transport and forwarding services is considered executed from the moment of receipt of funds on the Contractor’s bank account. 
4.3.
The Customer is obliged to pay for the services of the Contractor in strict accordance with the invoice data indicating in the column "Payment destination" of the payment document an invoice number and date, the name, number and date of the Agreement in frame of which the payment is implemented.

If case if a remittance order does not contain requisites of the Customer’s account to be paid, the funds are considered as paid-in for the next transport and forwarding services. 
  In case if the actual cost of services exceeded one already paid by the Customer, the Contractor has the right to declare the additional invoice for service payment, and the Client shall pay the Forwarder service cost according the invoice. 
4.4. By agreement of the Parties payment may be pay implemented in any manner not prohibited by current legislation. 
4.5. In case of additional costs for cargo transportation (overweight by a total mass and by axes etc.) the Customer shall reimburse these expenses on the basis of separate invoices. 
4.6. In case of delayed payment, the Contractor has the right to recover from the Customer a fine of 0.1% of the overdue amount for each day of arrear but not more than 30% of the services cost. 

4.7. Control over calculations is carried out by act of reconciliation signed by the both Parties. 
4.8. Appendixes (tariff rates) may be changed unilaterally due to changes in fuel prices or due to overall prices change for transportation and the Customer shall be notified about at least 3 (three) calendar days before change. Previous Appendix in this case is considered as lost its validity. 
5. ARBITRATION 
5.1. All disputes und controversies that may arise out of the present Agreement or in connection with it shall be resolved through negotiations with the observance of the claim procedure. 
Any material reclamations of the Customer are considered by the Contractor within 14 calendar days after execution of transportation. Otherwise the Contractor shall not be liable. 
5.2. In case if the Parties can not come to agreement, the subject of controversy shall be settled by the Arbitration Court of St. Petersburg and Leningrad region. 
6.    CONFIDENTIALITY 
6.1. The Parties shall keep confidential and not to disclose any information which they have known about the other Party in connection with the conclusion or execution of the present Agreement (the nature and quantities of transported goods, their value, tariff rates, ways of doing things, documents etc.) unless otherwise additionally agreed by the Parties. 
6.2. Confidentiality provisions do not apply to cases of giving information to the State authorities in accordance with the applicable law. 
6.3. The Parties shall oblige their employees to keep confidentiality of information specified in paragraph 6.1 of the present Agreement. 
7. FORCE-MAJEURE CIRCUMSTANCES 
7.1. The Parties shall not bear responsibility for the partial or complete failure of  obligations execution under the Agreement if such failure has been caused due to force majeure circumstances arose after the Agreement conclusion as a result of extraordinary events, the occurrence of which the executing Party has been unable to foresee or prevent by any reasonable means (force majeure). The circumstances of force majeure include floods, earthquakes, hurricane winds, forest fires, military actions etc. 
7.2. Upon the occurrence of specified in paragraph 8.1. circumstances the Party that was unable to execute its obligations under the present Agreement shall notify in written form the other Party  about  above circumstances with enclosure of direct evidence of these circumstance within 5 (five) working days. 
8. SUPPLEMENTARY CONDITIONS 
8.1. Unless the requisition does not provide otherwise, a regulatory downtime is 12 (twelve) hours for loading and 12 (twelve) hours for unloading. 

8.2. Downtime of vehicles in excess of a standard time while loading /unloading shall be formalized in accordance with existing rules - "Act of downtime." 
8.3. In case of delay in implementation payments the Contractor has the right to suspend the work execution until debt redemption. 
8.4. For all issues discordant in the present Agreement, the Parties shall be guided by the Charter of the Road Transport of the Russian Federation, by the Rules for cargo transportation by road of the Ministry of Road Transport of the Russian Federation and by the Civil Code of the Russian Federation. 
9. PROCEDURE AND TERM OF THE AGREEMENT
9.1. The present Agreement shall enter into force upon signature and is concluded for one year. 
9.2. The term of the present Agreement shall be automatically prolonged under the same conditions for each subsequent year unless one of the Parties declares its desire to terminate the present Agreement in written form 30 days prior to its expiration. 
9.3. Either Party may terminate the Agreement unilaterally in the event of failure or improper execution of the obligations by the other Party under the present Agreement by written notice to the other Party not later than thirty (30) days prior to such termination. Prior to termination of the Agreement the Parties shall make all reciprocal payments. 
9.4. The present Agreement is made and signed in two identical copies of equal legal force, one copy for either Party. 
9.5. The rights and obligations of one of the Party under the Agreement can not be handed over to another entity or person without the written consent of the other Party. 
9.6. Either Party shall promptly notify the other Party within 2 (two) working days about change of its coordinates and bank details. 

9.7. The Parties admit that an exchange of emails between the competent persons of the Parties is the means of confirmation or refusal from execution of actions under the present Agreement and that such  notifications in case of disputes settlement by Court shall be admitted as evidence. However, if there is a document in hard copy with the content that is contrary to the content of e-mail, this paper document shall have a priority evidential significance. 
9.8. Upon conclusion of the present Agreement all previous correspondence and preliminary arrangements become ineffective. 
9.9. The Agreement is made and signed in two copies of equal legal force, one copy for either Party. 
9.10. The Parties are obliged not to disclose the conditions of the present Agreement.
9.11. For implementation of service along with conclusion of the present Agreement the Parties are obliged to exchange the following documents: 
· the Charter (1,2 and last page) and the copy authenticated by the company seal and signature of the company Head;

· Certificate of entry in the USRLE (Unified State Register of Legal Entities) PSRN (Primary State Registration Number) -  the copy authenticated by the company seal and signature of the company Head;

· Certificate  of registration in tax authority (TIN – Taxpayer Identification Number) - the copy authenticated by the company seal and signature of the company Head;

· Document confirming the Head authority -  the copy authenticated by the company seal and signature of the company Head;

· in case if the term of the Head authority is absent in the document, it’s necessary  to provide an employment agreement with the Head  -  the copy authenticated by the company seal and signature of the company Head;

·  certificate stating whether the Buyer is a payer of VAT (value-added tax) or not;

Appendix No 1 – (Requisition Form)

10. LEGAL ADDRESSES OF THE PARTIES 
CONTRACTOR:

	Company name 
	Limited Liability Company TempTrans  (OOO TempTrans)

	Legal address 
	Ligovskiy prospect build. 43/45 letter A office 20-H, 191040 Saint-Petersburg,  Russian Federation 

	TIN/KPP
	2337041488/784001001

	PSRN
	1102337001007


	Transactional account 
	407 028 105 200 900 025 41

	Bank name
	in Northwestern branch office of ZAO BANK INTEZA, Saint-Petersburg

	BIC
	044030710

	Correspondent account
	301 018 101 000 000 007 10

	Phone numbers
	+7 8162 76 63 82

	E-mail
	temptransvn@mail.ru


CUSTOMER:

	Company name 
	

	Legal address
	

	Postal address
	

	TIN/KPP
	

	Transactional account
	

	Bank name
	

	BIC
	

	Correspondent account
	

	Phone numbers
	

	E-mail
	

	On behalf of the CONTRACTOR 
	On behalf of the Customer 

	General Director of
OOO TempTrans
___________________S.V. Lukyanov 

stamp here  
	General Director
_____________________ 

stamp here  



